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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of Robert Santucci     

Serial No.   85877699     

Trademark:     

Filing Date:  March 15, 2013 
 

MOTION TO REMAND APPLICATION 

COMES NOW the Applicant Robert Santucci (hereinafter “Applicant”), by and through 

counsel The Trademark Company, and pursuant to TBMP § 1209.04 respectfully moves the 

Trademark Trial and Appeal Board (hereinafter “Board”) for an order remanding the instant 

Application to the examination level so that the Examining Attorney may consider the additional 

evidence attached herewith as Exhibit 1 which, in conjunction with Applicant’s prior arguments, 

may render the refusal at issue moot.  

Specifically, Applicant applied to register the trademark at issue only to receive the 

Section 2(d) refusal at issue with regard to the registration for ROCK STAR SUITES, U.S. Reg. 

No. 4671990.  However, the registration that appears in U.S. Reg. No. 3733204 for the service 

mark PARTY LIKE A ROCK STAR...SLEEP LIKE A BABY was not cited as an impediment to 

registration despite also existing in the same class of services as the current cited trademark as 

well as that of the Applicant’s.     

Applicant thus requests that the Board grant the instant motion to remand so that this 

additional registration may be made of record in the instant proceeding and perhaps to render the 

refusal moot or, in the alternative, Applicant additional arguments concerning the registration of 

the instant application. 



Applicant is not making this motion to delay the proceedings but in good faith so that the 

Office may consider the amendment to the application brought to light in this matter which may 

render the instant appeal moot.  

Accordingly, pursuant to TBMP § 1209.04 it is respectfully requested that the Board 

grant the instant motion and remand the matter to the Examining Attorney. 

 WHEREFORE it is respectfully submitted that good cause exists and/or the TBMP 

provides that the instant request be granted and the application be remanded to the Examining 

Attorney for further consideration of the Application with the amendments thereto.  

 

Respectfully submitted this 15th day of September, 2015 

The Trademark Company, PLLC 
 

      
     Matthew H. Swyers, Esq. 
     344 Maple Avenue West, PMB 151 
     Vienna, VA 22180 
     Telephone (800) 906-8626 x100 
     Facsimile (270) 477-4574 
     mswyers@TheTrademarkCompany.com 
     Counsel for Applicant 


